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PARLIAMENTARY PENAL-

TIES.

Major Astor, M.P., Sued.

Inthe King's Beneh Divigion, before M.
Juatice Low, the sccond day’s hearing of the
action, Tranton v. Astor, to recover penal-
ties from a member of Pailiament for
alleged breaches of statutes, was wainly
devoted to interesting legal argument.

Mr. Charles Tranton, of Bernard-street,
W., in the capacity of common informer,
brought the action under statutes of 1783
and 1801, to recover from Major the Hou,
Waldorf Astor, M.P. for Plymouth, penalties
amounting in the aggregate 1o £29,000,
being L£3500 for each day he was alleged tv
have sat and voted in Parliament while
holding contracts for Wnr Office and 'frea-
sury advertisemenis in  *“The Observer”
during the time he was proprietor of that
newspaper. ‘The defence was a donial of
liability.

Mr. J. A, Foote, K. C,, and Mr. Caunot
(instructed by P. Bono and Co.) for the
plaintift’; Mr. Disturnal, K. C., and Mr.
Fustace THills (instructed by Lewis and
Lewis) fur the defendant,

Official evidence was given on the first day
showing that Majer Astor had taken part in
divisions in May, June, July, and August
11916.

A number of members of the reporting
etafl’ of the Oflicial Debates were now called,
and testified to the defendant having also sat
in the House on five cccasions hetwien
March and August, 1916,

Mr. Foote said he only intended to press
for penalties in respect of the dutes on which
proof was given of Maj:r Astor haviug sat
and voted—namely, fourteen cn which he
had voted and five on which he had sat.

Mr. Disturnal, opening the defencs, and
without calling evidence, asked for judgment
for the defendant in respect of these days
with reference to which no evidence had been
given, inasmuch ns the plaintifi' had set up a
separate cauee of action as regarded each of
the days specifically mentioned in the claim,

.I’[is lordship said be would eonsider the
point.

No Knowledge.

Mr. Disturnal then prooceeded to eubmit
that the plaintiti' had no cavse of aetion at
all. The action was founded upon a statute of
1782, the imprrtant preamble of which set
out that it was *further to sccurs the
freedom and independence of Parlinment.’”
Not until the defandant had rendered bimself
incapable of sitting in Parliament did he
become linble to attack from any common
informer by means of an cetion to secure

*heavy penalties. ‘There was no evidence
that Major Astor knew or heard of a single
one of these so-called contracts; he had
nothivg whatever to do with them per-.
sonally. As a matter of law he nust bel
shown to have had koowledge of them,,
and have voted and sat  with that
kuowledge before ho could be made linble.
Counsel submittcd that this class of c.ntract
was not contemplated by the statute, The
newspapers (ook these advertisements at loss
than the ordinary rates for Government
orders; each was “doing his bit.” The
defenda.nt was sued on the ground that he
was doing something which would interfere
with the “freedom and independence of Par.
linment,” and there muet be strict proof
of every act alleged. ‘

The etatute dealt with two classes of per-
tons. Section 1 dealt with persons who were |
not members of Parliament when they enter-
ed into the contracts, hut were elected mem-
bere_while they were enjoying the contracts.
Bection 2 dealt with “persons who were
mem_hers when they made the contracts.
Swt!on 9, which contained 1he penalties, and
Scetion G of the Act of 1801, which applitd
the earlier Act to the “ Parliament of the
United Kiogdom, but only with non-members,
snd the penalties only applied to them.
That section referred to people who were
* disabled " from sittipg in Parliament,

Iis Lordship: Why does not that bring |
in persons under Seotion 2? Was that point |
raised in the Samuel case ?
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Mr. Disturnal disputed that statement.. It
could vot be suggested that a member of
Parliament was to le penalized in respect
of every contract that a subordinate might.
have entored into. It was of importance
whether the contract waa for ensh or credit.

His Lordship; I do not see how the fuct
that the payment is postponed by the Gov-
enment makes a contract excoutory on the
part of the persou who performs it.

My, Disturnnl: No; and that is o complete
anawer to this case. Counsel further sub-
mitted that & contract to come within Section
10 must be in writing and an executory
contract. In this case there was no written
contract. ‘The order was given to the
manager of *The Observer,” and the acc:pt-
ance of the order was the iusertion of the
advertisement. ‘There was never really a
subsisting or executory contract. There
culd have been no ground of acion for
breach of contract if the advertisement had
nst been fnserted. The present contract was
not entered into with the Government, but
with the Caxton Advertising Agency; there
was not a rag of evidence to show any
privity of contract between Major Astor and
the Government.

is lordship recalled that Sir Hedley Le
Bas had stated in his evidence that his firm,
the Caxton Advertising Ageney, were the
principals in the transaction. e lso
observed that there was nothing to show the
defendant or anyhody what Government
department the ndvertisement came from
unless it was on the face of the advertise-
ment itself.

Status of Common lnformer.

Mr. Disturnal next took up a point which
he deseribed as of the gravest importance,
namely the brivging of actions by common
informers. He pointed out that the plaintift
had not gone into the bux, and it was not
known whether such a percon as Mr. Charles
D. Tranton really existed. It wae important
to know who was sueing, beeause it might
happen that a plaintifi’ really represented a
gyndicate who were promoting an action for
their own profit. They did not know whether
the plaintift in this case was British cran
alien.

Mr. Foots, replying, assured the Court that
the plaintift' bad an existence, as vouched
for by the solicitor who issued the writ.

His Lordship: Can anybody be a common
informer ?

Mr. Foote : Yes.

His Lordship: A married woman?

Mr. Foote: Probably she is not a “person”
within the section.

His Lordship: Uoless anybody can be a
common informer, there might be substanea
in it.

Mr. Fcote protested that the term ¢, mmon
informer was used agninst him as a term of
abuse. - It did not appear in the s'atute. Tu
respect of the calling of the plaintifl’ to give
evidence, this kind of cize was not to be
distinguished from «there. Counsel next
dealt with the submission that this contract
was not of & kind contemplated by the statute.

His Lordship: Is there uot a good deal to
be said for the argument that what was
sought to be stopped were not merely casual
transactions of buying and selling, or even
orders for such things as advertizemente, but
something in the nature of formal aud cun-
tinuing contracts ?

Mr. Foote: The line between casual
orders and contraots of this sort is not very
distitet. I should say (he statute meauns
what it says.

His Lordship : Acts of Parliameut always
mean what they say ; the difficulty is, what}
do they say. (Laughter.)

Mr. Foote said the words in the siatute
were “ public coutract” on scoount of the
public service, therefore it did not matter if
the contract was a amall one. If it was made
¢ with, under, or from"” & Government de-
partment it iovolved penaltiee. On the
point whether or not it must be an executory
¢ ntract, counse] made the negative sub-
miseion, and contended that insertion «f the
advertisement was not accep'ance, but
evidence of acceptance. The test was not
whether the contract was executory, but
whether the defendant held and enjiyed it.

His Lordship: I cannot understand your
contention that it is being held and enjiyed
merely bicause the money has not paseed;
that liability depends upon the mere accident
whether it was eash or eredit.

Mr. Foote: Yes, and expresely deoided.
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